
Annex 13 – Question and Answer form

About you
a) What is your name?
	Tina Benfield



b) What is your email address?
	tina.benfield@ciwm.co.uk



c) What is your organisation?
	CIWM



d) Would you like your response to be confidential?
a) No X
b) Yes 
If you answered Yes to this question please give your reason:
	




e) Are you responding as or on behalf of:
a) an individual
b) a local authority
c) a business
d) another type of organisation X
If you answered d) please specify
	Professional membership organisation



f) If you are replying as an individual, do you:
a) run your own waste business
b) work for a business or organisation in the waste sector
c) have an interest in this consultation for other reasons 
If you answered c) please specify
	



g) If you are replying on behalf of an organisation or business, please specify whether your organisation or business:
a) manages waste as their main activity 
b) manages waste as a secondary activity – please specify what the main activity is
c) supports the waste industry (e.g. trade body, consultancy) – please specify
d) has an interest in the waste sector for other reasons – please specify X
If you answered b) c) or d) please specify
	CIWM is the professional membership organisation for those working in the resource and waste sector; setting standards, representing individuals and influencing policy with independent opinion.



h) Do you, or does the business or organisation you represent carry out waste operations under an environmental permit?
a) No X
b) Yes 
If you answered yes, please specify
	



i) Do you, or does the business or organisation you represent carry out waste operations under a registered waste exemption?
a) No X
b) Yes 
If you answered yes, please specify which exemptions:
 U1  U16  T4  T6  T8  T9  T12  D7  S1  S2  other

j) Are you, or is the business or organisation you represent registered as a waste carrier, broker or dealer?
a) No X
b) Yes 
If you answered yes, please specify
	



k) If you are in business or part of an organisation, where is it established?
a) England X
b) Wales 
c) Located elsewhere 

l) How many staff are employed in your business or organisation?
a) Fewer than 10 
b) 10 – 49 X
c) 50 – 249 
d) 250 or more  
e) I am replying as an individual 


Part A
Q1. Do you think widening the definition of relevant offences will enable the regulators to make a more informed decision about operator past performance?
A. X  Yes	 No 
Do you have any comments?
	CIWM agrees with the proposal.  However, the regulator also has to be seen to be using the powers it already has.  Adding other powers to Table 1 would require that the regulator has the resources to use and apply all of these powers, which it does not have at present.



Q2. Do you think the Serious Crime Act 2015 and the Public Order Act 1986 should be added to table 1? 
A. X  Yes	 No.  
Should offences in other Acts of Parliament be added to table 1? Do you have any other comments?
	There are lots of powers already within Table 1, CIWM is aware the regulator in a number of cases does not chose to use them.  There are already powers for example to prevent waste going to illegal and poorly performing sites as it is an offence under s34 for people to carry or direct waste to such sites.  However, the EA does not use this tool.  Similarly, the power to revoke carrier registration.  CIWM believes the regulator should use all the tools at its disposal before the argument is weakened for bringing yet more powers into Table 1.
CIWM supports “we propose to amend guidance by removing the limiting reference to environment and metal theft in respect of the following Acts of Parliament.” 
One suggested addition is the Criminal Damage Act 1971 with respect of deliberate arson.



Q3. Do you think it should be made clearer that regulators can take spent offences into account in exceptional circumstances?
A. X  Yes	 No
Do you have any comments?
	CIWM feels that if there is complete disregard to the environment, then yes but it would have to be subject to guidance and there should be a right to challenge.



Q4. Do you think that corporate bodies should be treated differently from individuals and the regulators should be able to consider the convictions of corporate bodies? 
A. X  Yes	 No
Do you have any comments?
	CIWM agrees corporate bodies should be treated differently to individuals and convictions for corporate bodies should be taken into account.



Q5. Do you think that ensuring the regulators can take account of poor behaviour will enable the regulators to make a more informed decision about operator past performance?
A. X  Yes	 No
Do you have any comments?
	It is important that regulators can take account of poor behaviour.  If there are barriers to doing so then they should be removed – at the moment it isn’t clear to CIWM why the regulators cannot/do not take poor behaviour into account (e.g. with the existing powers under Section 108).
Other questions the sector will have include:
· what regulators can/will do if required information is not forthcoming?   
· What time limits are being set on poor behaviour, in the last 12 months, 3 years, 5 years?
CIWM is also aware from one member’s response that operators are also being subjected to aggressive behaviour by the regulator.  CIWM is not condoning operator behaviour, but the information below goes some way to explaining it.
Some of this may stem from enforcement officers having a new and more aggressive attitude when they visit sites.  A number of operators faced with new officers who turn up and shout at them, saying things like 'I've got the power to shut you lot down and I'm not afraid to use it' the first time they visit a new site.  Also officers coming to sites and incorrectly telling operators: 'you need to give me all your original waste transfer notes now, it's the law and I've got the power to take them' – when it isn't and they haven't.  Operators quite rightly refuse this request, say that they will send copies etc, and are then accused of obstruction.

This does not lead to good relationships with operators who immediately feel they are being targeted, bullied and harassed, and whilst it is not right to respond in this way, it is a natural response.  This sort of behaviour by officers was rarely seen – but it does seem to be an increasing new attitude from them in the last couple of years, which may explain the increase in abusive language and behaviour from operators who are getting fed up of it.
CIWM is also aware that the EA is possibly seeing itself as more of an enforcement body, it is not a regulator which is there to give advice and guidance and this might explain some of the behaviour indicated above.



Q6. Do you think that widening the definition of relevant person will enable the regulators to make a more informed decision about operator past performance?
A. X  Yes	 No
Do you have any comments?
	This is crucial for those that use others to run the site for them or try to operate a site through another person when they have been convicted.  CIWM suggests guidance will be needed on the definition.
CIWM believes it is important that relevant persons must also include the TCMs.  Where the TCM has been complicit in poor performance or even events which have led to enforcement this should be taken into account when determining if they/ or the operator is still a Fit and Proper Person (FAPP).  This assumes that FAPP (in an amended state) is brought back into the legislation.  Also, this suggestion for TCMs is essential when looking at permit applications where the TCM has a poor record of compliance.
The way a permit application is determined does not facilitate such investigation. To enable this the permit assessment stage process would need to be looked at and made more effective.
Whilst this proposal may give rise to some additional cost on permit applicants, given the low barriers to entry into the waste sector (as highlighted in the consultation) and the costs of waste crime CIWM considers this is appropriate.



Q7. Do you think that it would be beneficial for all waste permit holders to operate in accordance with a written management system?
A. X  Yes	 No
Do you have any comments?
	A system that records what happens at the site is essential if the site is to fulfil its requirements under a permit and is already requested.  The Environment Agency will need sufficient resource to ensure appropriate inspection and compliance.
However, there should be a more stated requirement to ensure that all staff should be aware of the content of the management system when the TCM is not on site.
CIWM believes there needs to be a willingness to take enforcement action.
Any changes in this respect should be within legislation instead of having to alter everyone’s permit.



Q8. Do you think that including an explicit requirement in the EPRs for permitted waste sites to demonstrate technical competence through a scheme approved by government will address the current gap in technical competence?
A. X  Yes	 No
Do you have any comments?
	CIWM believes this should also cover PPC permit waste sites (technical competence is required for some PPC waste sites but not anything covered by the IED) as well.  Part of the issue is the enforcement failure, checks should have been carried out as part of routine auditing and there has been a lack of enforcement action.
Consideration should also be given as to how to suspend those TCMs that do not meet requirements and how to check whether recommendations of the TCM have been properly addressed.
This requirement for TCM (FAPP) would be better in a change of legislation.  (There are a lot of permits/ licences being used which do not have the requirement to comply with a competence scheme – how realistic is it that all these licenses will get updated in a timely manner?)  
CIWM is aware of anecdotal evidence of TCMs’ recommendations made at a site being ignored by the operator.  CIWM believes if audits and reports had to be retained and presented to the regulator on inspection such issues would be evident.
CIWM believes TCM issues should be made as relevant offences so when TCMs move around, previous poor performance can be taken into account.  There is a need to broaden the FAPP definition to include TCMs as relevant persons and also to allow for more scope to identify a TCM as not competent due to poor performance/ convictions during routine monitoring and not just at application stage.  CIWM and WAMITAB are working with the regulators to identify a system of registering TCMs which will allow the regulator to have them removed or temporarily suspended from the register for poor performance / convictions which means until they are reinstated they cannot be considered as technically competent despite their qualifications.  The qualifications cannot be removed but their registration (‘licence’ to practice) can be.  This is currently being worked on by CIWM/WAMITAB and the EA/ NRW/DEFRA.



Q9. Do you think that inserting a requirement into the EPRs for operators to inform the regulators of the TCM at their waste site will address the current gap in technical competence?
A. X  Yes	 No
Do you have any comments?
	This will help, by increasing the Regulator’s understanding of the level of TCM there is, as well as the number of sites covered by TCMs and subsequently those that are not covered adequately.
How will this aspect be addressed under the other scheme – ESA/EU Skills, CIWM understands there is not such ‘role’ as TCM under this scheme.
Such a change must be in legislation.  If operators inform the regulators through their waste returns then the regulator can check qualifications, etc. are valid prior to any visits and can then focus time and effort on those without any.  Regulators can also see where TCMs are acting for a number of sites and possibly where TCMs are listed without their knowledge!
Operators need to understand the role of the TCM and be seen to have addressed issues raised by their TCM.



Q10. Do you think the current competence schemes should be amended to include a TCM registration process to address the current gap in technical competence?
A. X  Yes	 No
Do you have any comments?
	CIWM supports a TCM registration process.  One issue will be how this would be addressed under the ESA/EU Skills scheme.
CIWM is aware that there is a mismatch on TCMs awarded and which sites they are operating on, there must be alignment of the data so that the regulator is confident they know who is responsible for which site.
The detail needs to be thought about how TCMs get back on the register if they are found to be non-compliant and there needs to be a right of appeal.
CIWM will be looking to determine if such a change can be made through a change to the current CIWM/WAMITAB scheme with approval by Defra.  There is a possibility of a need to revise the regulations to include a new FAPP section to allow for a TCM to be removed from the register – CIWM will be checking on this.



Q11. Do you have any information about the proportion of waste sites that would employ a TCM, rather than training a current employee?
	Those sites holding a permit should have a TCM - but they might not be employed.  Some sites will contract a consultant – although this will usually be for a short period whilst others get qualified.  For those that were IPPC and are now EPR this question covers that transfer.



Do you have any information about the proportion of sites not currently adequately covered by a TCM?
	CIWM is aware that only the regulator has this information.



Q12. Do you think that an independent report that rates business solvency and risks will enable the regulators to confirm that operators are financially able to meet their permit obligations?
A. X  Yes	 No
Do you have any comments?
	This approach will not be fool proof, not least since it will only be a snap shot. But it is better than nothing and will help go some way to ensuring that operators are able to show financial provision.


Q13. Do you think that all waste site operators or only higher risk operators should be required to make financial provision?
A. X  All waste site operators	 Only higher risk operators 
CIWM is aware that low risk sites can become non-compliant and it is easy enough for the operator to walk away and leave the site and its waste.  There could be a sliding scale developed, provided there is clear definition of higher risk sites.

Q14. What risk criteria do you consider should be taken into account when determining which waste operations should be required to make financial provision? 
Do you have any comments?
	As above, CIWM considers that all operators should make financial provision.  However, the risk factors that could be taken into account if the decision were taken to only require higher risk operators/operations to have financial provision include:
· The cost of clean-up if things were to go wrong; 
· The extent to which the process or market is unproven; 
· The track record of the operator;
· The nature of the material being handled (e.g. flammability, toxicity, etc); and
· The quantities being handled.



Q15. Do you think the proposed basis for calculating the amount of financial provision would be sufficient?  
A.   Yes	X No
Do you have any comments?
	In addition, there needs to be consideration of the nature and quantity of the material and the type of activity.



Q16. Do you think that regulators should be able to extend financial provision in exceptional circumstances?
A.   Yes	  No
Do you have any comments?
	CIWM is aware that in the 2015 consultation there was consideration given for recharge for pollution charges that the regulator has to cover.  How far does contamination off site go?  Guidance would be essential to outline the meaning of exceptional, including the extent of pollution being charged for – if this is part of what exceptional means.



Q17. Do you think the level of required financial provision should be reduced for wastes with significant and demonstrable recovery values?
A.   Yes	X No
Do you have any comments?
	Given the volatility of markets it would be difficult in some contexts to make this judgement.  There would also be the issue of fire damage or other problem that left an environmental clean-up cost without leaving the recoverable material in a state to be recovered.



Q18. Do you think that it is appropriate for operators to agree the mechanism for making financial provision with the regulator?
A. X  Yes	 No
Do you have any comments?
	



Q19. Do you think it is beneficial for financial institutions to be involved in the holding and management of financial provision funds? 
A. X  Yes	 No
What are the opportunities and risks? Do you have any comments?
	Yes but not as an absolute requirement if a suitable alternative is available to the operator.  Any body/institution used/proposed must be approved by the Financial Conduct Authority (FCA).



Q20. Do you think that alternative funding should be found to cover the costs of managing sites in the absence of the operator? 
A.   Yes	X No
How is this best achieved? Do you have any comments?
	The risks of creating perverse incentives is too great.



Q21. Do you think that operators of landfill sites should report more frequently on current and projected works at their site and the state of their financial provision fund? 
A.   Yes	 No
Are there more effective ways of preventing shortfalls in funds for maintenance and aftercare? Do you have any comments?
	CIWM feels it might be common sense to have a review, perhaps at closure and a determined period - post closure.



Q22: Have you experienced an increase or a decrease in criminality and poor performance in the waste sector over the last few years? 
A. X Increase	 Decrease
What are your expectations for the future if nothing is done to tackle the issue?
	Lighter touch regulation and increases in landfill tax are likely to have led to increases in criminality and poor performance.  The Agency’s campaign saw some illegal sites closed reducing criminality, but this was only a part of the problem.
Right waste Right place carried out a survey that showed 56% of businesses were not compliant with Duty of Care.  CIWM is sure this has changed due to the campaign, but this is a large percentage to change in a couple of years – the requirement for Duty of Care has been about for over 25 years!  If the basics of waste management are not understood and followed there will be illegal waste action/operation.  If carriers/brokers/dealers operated correctly, waste would not go to the wrong site – there would not be the temptation to take such waste (financial gain is talked about a lot in the consultation document).  CIWM is aware that some operators do take this waste to prevent it being fly-tipped but in doing so they inform the regulator.  If a carrier/broker is also operating a site, it is easy to operate illegally under Duty of Care and take material to their site – which is then non-compliance under EPR.
Market fluctuations will influence the tendency for criminality as well – this was shown in value for ELVs and other scrap metal.
CIWM does agree, if nothing is done there is likely to be continued increase.  



Q23: Overall, how effective do you think Options 2 and 3, as described in the impact assessment, would be to tackle criminality and poor performance in the waste sector? 
A.  Effective	 Ineffective 
What is your preferred option?
 Option 1	 Option 2

Q24: Do you think that any of the proposals will impose additional costs on yourself or your organisation?
A.  Yes	 No
Do you have any comments?
	CIWM does not have any comment as this is not relevant to it.



Q25: Do you think that the proposed analytical approach appropriately covers all potential costs and benefits that would arise from implementing the proposals?
A.  Yes	 No
Do you have any comments?
	



Q26: Do you think that any of the costs and benefit covered in the impact assessment should not be accounted for in the costings? 
A.  Yes	 No
Do you have any comments?
	The TCM measures are not a new burden on compliant sites; TCM should already be there.



Q27: Do you have any evidence that would support the calculation of benefits or costs of the operator competence proposals to business?
Do you have any comments?
	CIWM does not have any comment to make.



Are you aware of any other sources of evidence that would improve the costings?
Do you have any comments?
	CIWM does not have any comment to make.








Part B
Q28. Do you think the proposal to restrict registration of exemptions at permitted waste operations would help tackle illegal activity and stop waste operators expanding their activity without appropriate controls?
A. X  Yes	 No
Do you have any comments?
	Undeniably.  If there is a need to expand activity, then operators should use the permitted route and not have exemptions that cover and allow more material on site.



Q29. Do you think that exempt waste operations that have direct technical links with other activities carried out at an adjacent permitted waste site should be included in the adjacent operator’s permit? 
A. X  Yes	 No
Do you have any comments? 
	This has been covered well in the proposal in the consultation paper.



Q30. Do you have further evidence on the current unlawful use of exemptions at permitted sites?
A. Do you have any comments?
	CIWM does not have any comment to make.




Q31. Do you think that the proposals will impose specific costs or bring benefits on yourself or your organisation?
A. Do you have any comments?
	CIWM does not have any comment as this is not relevant to it.



Q32. Overall which of the proposed options do you support and which do you prefer?
Support 1√ 2√ 3√ 4√ (tick as many as apply)
Prefer 1√ 2 3 4 (Select one preference)
Support in principle and add that for Option 3 how do customers know under the current system if the site is operating illegally under an exemption.  The Public Register could be used for performance in general and not just if the permit is revoked e.g. is there outstanding enforcement notices, are they currently in DEF performance bands.  All of this is important to allow producers and carriers to make informed decisions in compliance with Duty of Care.

Q33. Are there any particular exemptions that you think should not be registered at the same site under option 3?
A. Do you have any comments?
	CIWM believes that hazardous and or flammable materials, in any combination should not be registered at the same site (as indicated under Option 3).



Q34. Do you have further evidence on the registration of multiple exemptions at single sites to hide unlawful activities?
A. Do you have any comments?
	CIWM suggests there might be some multiple registrations under agriculture sites – the owner/farmer may well not be aware of them – only the exemptions they have registered.  Some other organisation might be using one of their buildings for storage and registered for an exemption.  This building could then be used for illegal activity and the owner/farmer is not aware that the exemption is registered under their site.



Q35. Do you think that any of the options will impose specific costs or bring benefits on yourself or your organisation? 
A. Do you have any comments?
	CIWM does not have any comment as this is not relevant to it.



Q36. Do you have further evidence on the current unlawful use of this exemption?
A.	Do you have any comments?
	CIWM has no comment.



Q37. Do you think that any of the options will impose specific costs or bring benefits on yourself or your organisation?
A.	Do you have any comments?
	CIWM does not have any comment as this is not relevant to it.



Q38. Which of the proposed options for exemption U1 do you support and which do you prefer?
Support 1√ 2√ 3 (tick as many as apply)
Prefer 1 2√ 3 (Select one preference)
Reflecting on the current U1, which allows up to 5,000 tonnes and up to 50,000 tonnes for building roads, this can be seen as generous but in the construction industry 300 truck-loads of waste, (approximately the number of truck loads for 5000 tonnes) is quickly used for a medium sized construction project that has a groundwork phase.

CIWM assumes the usage will need to be specified on the exemption application, which will cause some difficulty for the construction industry, where forecasting waste can be problematic, as often ‘scope of works’ can change.
U1 exemption should not be free to apply for but it should not be a standard rule.  Perhaps there should a submission of waste transactions to the Environment Agency on a yearly or perhaps quarterly basis - so some structure is 'required'.

Q39. Under Option 2 do you think the U1 exemption should allow any additional types of construction activities beyond those listed in Annex 2? 
A. X  Yes	 No
If so please describe the activities together with the waste types and quantities needed:
	Moving soil from one site to another - normally owned by the same company/client.



Q40. Under Option 2 do you think the quantities of waste allowed for each specified construction activity are appropriate?  
A. X  Yes	 No
Do you have any comments?
	CIWM does not have any comment.



Q41. Under Option 2 are the waste types listed sufficient to carry out each specified waste activity?
A.   Yes	 No
Do you have any comments?
	CIWM does not have any comment.



Q42. Do you have further evidence on the current unlawful use of this exemption?
A.	Do you have any comments?
	CIWM does not have any comment.



Q43. Do you think that any of the options will impose specific costs or bring benefits on yourself or your organisation?
A.	Do you have any comments?
	CIWM does not have any comment as this is not relevant to it.



Q44. Which of the proposed options for exemption U16 do you support?
A. 1 2X 
CIWM suggests considering the evidence proposed in the consultation indicates this exemption is woefully abused and should be removed.

Q45. Do you have further evidence on the current unlawful use of this exemption?
A.	Do you have any comments?
	CIWM does not have any comment.



Q46. Do you think that any of the options will impose specific costs or bring benefits on yourself or your organisation?
A.	Do you have any comments?
	CIWM does not have any comment as this is not relevant to it.



Q47. Which of the proposed options for exemption T4 do you support and which do you prefer?
Support 1 2√ 3√ (tick as many as apply)
Prefer 1 2√ 3 (Select one preference)
Option 2 - in reference to textiles the proposed threshold of 100 tonnes per annum/2 tonnes pw in Annex 3 Part 2 is too low and the 3 months restriction is unhelpful.  Textile merchants typically handle thousands of tonnes and should be required to hold appropriate permits.  Charity shops would not normally be required to even register an exemption, unless their stock is considered waste, e.g. if sourced in partnership with local authorities.  If so, busier shops would be penalised and required to become permitted waste sites, which would be inappropriate for a high street retail site.  A tonnage threshold of 300 tonnes or 6 tonnes per week would ensure charity shops could register an exemption if necessary, with the restriction of 12 months remaining in place to allow for seasonal storage.

Q48. Do you have further evidence on the current unlawful use of this exemption?
A.	Do you have any comments?
	CIWM does not have any comment.



Q49. Do you think that any of the options will impose specific costs or bring benefits on yourself or your organisation?
A.	Do you have any comments?
	CIWM does not have any comment as this is not relevant to it.




Q50. Which of the proposed options for exemption T6 do you support and which do you prefer?
Support 1 2√ 3√ (tick as many as apply)
Prefer 1 2√ 3 (Select one preference)
CIWM believes the taking of mixed waste wood is the key issue.  Any changes will have significant impacts on LAs and wood collected from HWRC sites.  A number of LAs send their waste wood to poorly performing sites (Part A of consultation).

Another issue to bear in mind is that with these changes (for waste wood and tyres in particular) there is a severe risk that there will be significant increases in fly-tipping of these wastes following changes.  There is likely to be increases in abandoned sites if Option 3 is taken.
CIWM suggests Government need to consider how this is to be managed.

Q51. Do you have further evidence on the current unlawful use of this exemption?
A.	Do you have any comments?
	CIWM does not have any comment.



Q52. Do you think that any of the options will impose specific costs or bring benefits on yourself or your organisation?
A.	Do you have any comments?
	CIWM does not have any comment as this is not relevant to it.



Q53. Which of the proposed options for exemption T8 do you support and which do you prefer?
Support 1 2√ 3√ (tick as many as apply)
Prefer 1 2√ 3 (Select one preference)
CIWM puts forward the same views as those for T6 around abandoned sites and potential in fly-tipping if Option 3 is taken.

Q54. Do you have further evidence on the current unlawful use of this exemption?
A.	Do you have any comments?
	CIWM does not have any comment.



Q55. Do you think that any of the options will impose specific costs or bring benefits on yourself or your organisation?
A.	Do you have any comments?
	CIWM does not have any comment as this is not relevant to it.



Q56. Which of the proposed options for exemption T9 do you support and which do you prefer?
Support 1 2√  3 (tick as many as apply)
Prefer 1 2√  3 (Select one preference)

Q57. Do you have further evidence on the current unlawful use of this exemption?
A.	Do you have any comments?
	CIWM does not have any comment.



Q58. Do you think that any of the options will impose specific costs or bring benefits on yourself or your organisation?
A.	Do you have any comments?
	CIWM does not have any comment as this is not relevant to it.



Q59: Which of the proposed options for exemption T12 do you support and which do you prefer?
Support 1 2√  3 (tick as many as apply)
Prefer 1 2√  3 (Select one preference)
CIWM suggests there should be a separate exemption for mattresses.  This option takes in to consideration organisations that operate within the reuse sector, but in reference to clothing and furniture there is a risk that the proposed tonnage thresholds would require charity shops and other re-use retailers to become permitted waste sites.  CIWM suggests a tonnage threshold of 300 tonnes for clothing and 1000 tonnes for furniture would be more appropriate.

Q60. Do you have further evidence on the current unlawful use of this exemption?
A.	Do you have any comments?
	CIWM does not have any comment.



Q61. Do you think that any of the options will impose specific costs or bring benefits on yourself or your organisation?
A.	Do you have any comments?
	CIWM does not have any comment as this is not relevant to it.




Q62: Which of the proposed options for exemption D7 do you support and which do you prefer?
Support 1 2√ (tick as many as apply)
Prefer 1 2√ (Select one preference)

Q63. Do you have further evidence on the current unlawful use of this exemption?
A.	Do you have any comments?
	CIWM does not have any comment.



Q64. Do you think that any of the options will impose specific costs or bring benefits on yourself or your organisation?
A.	Do you have any comments?
	CIWM does not have any comment as this is not relevant to it.



Q65. Which of the proposed options for exemptions S1 and S2 do you support and which do you prefer?
Support 1 2√ (tick as many as apply)
Prefer 1 2√ (Select one preference)
The consultation states “These exemptions are often registered interchangeably due to a lack of operator understanding.”  Therefore, CIWM suggests there needs to be some further guidance to address this issue and for govt to promote this guidance.  CIWM is aware that no guidance has been suggested within this consultation.

Q66: Do think that the proposal to split the existing S1 and S2 exemptions into six new exemptions as set out under Annex 9 would help clarify what the exemptions are for and make the conditions clearer?
A. X  Yes	 No
Do you have any comments?  
	CIWM is concerned there may be a temptation to apply for several storage exemptions at the same site to enable a broader range of storage to occur, so maybe action needs to be taken to prevent this.  With the glass storage requirement, the 40m3 limit may be problematic where the glass is colour-separated therefore storage would not enable a suitable sized quantity of each colour for onward transport, seriously affecting the ability to store colour-separated glass.  Mattresses continue to be collected along with other furniture as part of re-use activities, therefore there is a need for a storage exemption for small quantities of these items.



Q67. Do you think that operators should be required to keep and make available to the regulator records of the activities carried under any exemption?
A. X Yes	 No
Do you have any comments?
	Those that wish to be compliant under an exemption will follow this requirement, those that do not will fall foul of the exemption and will be an illegal site.
CIWM suggests a six monthly or annual time period should not be too onerous.



Q68. Should operators be required to keep the records required in an electronic format and/or in a system identified by the regulator?
A. X  Yes	 No
Do you have any comments?
	




Q69. Do you think that the regulator should be able to impose additional information requirements for individual exemptions on a case by case basis at registration, on an ongoing basis or at end of operation to address issues of poor compliance? 
A. X  Yes	 No
Do you have any comments?
	Examples might include U16, T6, T8, T9.
If case by case decisions/ info needs looking at then maybe the activity should be permitted (and pay for the regulator to do the determination) and not an exemption.



Q70. Do you think any additional information requirements should be implemented immediately, notably in relation to the 10 exemptions of concern described in section 4.2?
A.   Yes	X No
Do you have any comments?
	CIWM believes this is dependant on the level of information required and the ability of the operator to provide it if implemented immediately. If the information is not readily available there should be an appropriate transition period – say three months.



Q71. Do you have any suggestions on how you think the exemptions registration service can be improved further?
Do you have any comments?
	Yes and CIWM would welcome the opportunity to discuss further.  Examples include a check on where the exemption is registered, promotion of the duty of care, a basic ‘competence’ requirement for exemptions, etc.



Q72. Do you support the changes to the waste codes set out in Annex 10?  
A. X  Yes	 No
Do you have any comments?  
	



Q73. If we change the conditions for the exemptions of concern would you support the alignment of conditions across exemptions listed in Annex 11?
A.   Yes	 No
Do you have any comments?  
	CIWM is not aware of particular concerns with these exemptions so asks the reasons for considering these changes.



For the exemptions U8 and U9 listed in Annex 11 (Table 1), what do you think the new aligned conditions should be?
	CIWM is not aware of particular concerns with these exemptions so asks the reasons for considering these changes.


For the exemptions U8, U9, T1 and T2 listed in Annex 11 (Table 2), what do you think the new aligned conditions should be?
	CIWM is not aware of particular concerns with these exemptions so asks the reasons for considering these changes.


For the exemptions U8 and U9 listed in Annex 11 (Table 3), what do you think the new aligned conditions should be?
	CIWM is not aware of particular concerns with these exemptions so asks the reasons for considering these changes.



Q74. Do you think that the standard rules for the ten exemptions set out in Annex 12 are sufficient? Are new standard rules also needed?
A.   Sufficient	X New standard rules needed
Do you have any comments?
	CIWM suggests a review of standard rules and is aware of this being carried out for biological treatment.  There will be a need for some new standard rules – e.g. mattresses.



Q75. Do you think that the proposed timescales to implement the changes to the exemptions regime are adequate?
A. X  Yes	 No
Do you have any comments?
	CIWM believes that 18 months would be sufficient time.  There needs to be consideration for transitional Technical Competence arrangements for anyone falling out of exemption and into permitting.



Q76. Have you experienced an increase or a decrease in criminality and poor performance in the waste sector over the last few years? 
A. X Increase	 Decrease
What are your expectations for the future if nothing is done to tackle the issue?
	



Q77. Overall, how effective do you think Options 2 and 3, as described in the impact assessment, would be to tackle criminality and poor performance in the waste sector?
A.  Effective	 Ineffective 
What is your preferred option?
	Option 2 would be the preferred option and should be sufficient to improve the position without too great an impact on smaller waste operations.



Q78. Do you think that any of the proposals will impose additional costs on yourself or your organisation?
A.  Yes	X No
Do you have any comments?
	CIWM does not have any comment as this is not relevant to it.



Q79. Do you think that the proposed analytical approach appropriately covers all potential costs and benefits that would arise from implementing the proposals?
A.  Yes	 No
Do you have any comments?
	CIWM does not have any comment.



Q80. Do you think that any of the costs and benefit covered in the impact assessment should not be accounted for in the costings? 
A.  Yes	 No
Do you have any comments?
	CIWM does not have any comment.



Q81. Do you have any evidence that would support the calculation of benefits or costs of the exemptions proposals to business?
Do you have any comments?
	CIWM does not have any comment.



Are you aware of any other sources of evidence that would improve the costings, including for the proposals not covered in the current impact assessment?
Do you have any comments?
	CIWM does not have any comment.




Part C
Q82. Do you believe that householders are currently sufficiently aware of their duties and the risk of prosecution when passing their waste to an unauthorised person?
A.   Yes	X No
Do you have any comments?
	CIWM does not feel that householders know enough about Duty of Care.  Although there is information on Duty of Care the updated Defra guidance only included a small section addressing householders.  The communication route for householders is local authorities but householders also hire skips from private waste management companies: these should also be explaining what needs to happen – so that householders become aware of the process.



Q83. What more could be done to improve householder awareness of their duty of care and prevent fly-tipping of household waste? 
Do you have any comments?
	Social media campaigns and education, carrying stories in e.g. EastEnders, etc. 
Trusted trader schemes incorporating waste carrier elements – requiring the traders to be registered.
Support for communication campaigns by local authorities.
Support for continuation and extension of the Right waste Right place sector campaign.
The issue is around waste having a negative perception, no intrinsic value and a general social acceptability of ‘chucking it away’.  It therefore is a central government policy issue not simply a local authority enforcement issue.



Q84. Do you think that the Waste Duty of Care Code of Practice provides enough guidance on reasonable measures that can be taken to meet the household duty of care? 
A.   Yes	X No
Do you have any comments? 
	It is a statutory code of practice rewritten and published in 2016 to set out the basic legal requirements.  It is highly unlikely that householders will look to this guidance as being relevant to them unless they have already been made aware of their responsibilities.



Q85. Do you think there are any other reasonable measures to meet the household duty of care that should be set out in guidance to households?  
A. X  Yes	 No
Do you have any comments?
 
	Yes, but not within a statutory code of practice.  It is imperative that simple guidance is produced for householders and given sufficient support from government.



Q86. Do you think that the introduction of a FPN for the offence of a householder passing their waste to an unauthorised person would help tackle fly-tipping? 
A. X  Yes	 No
Do you have any comments? 
	CIWM believes this will raise the profile of Duty of Care, there will have to be explanation of the new power and this will be raised in the press as the Daily Mail did on the day of release.  A FPN will make people think about what they have to do and if they are fined it will act as a deterrent.



Q87. Do you think that government should provide further guidance to regulators on the use of the proposed FPN?
A. X  Yes	 No
Do you have any comments?
	Local authorities are able to use FPNs for a number of environmental offences and as noted in the text above this question (in the main consultation document) there is guidance already available.  Current guidance and training should be updated for the use of this FPN, if any guidance is needed at all.  Guidance should not be written into a Statutory Code of Practice.

Government should also consider if guidance is needed for other enforcement bodies, in relation to investigation and prosecution of waste carriers who take waste to illegal or poorly performing sites as well as industrial and commercial waste producers who direct or allow their waste to be taken to such sites.



Q88. Do you think that the proposed levels of penalty for this FPN are correct?
A. X  Yes	 No
Do you have any comments?
	



Q89. Following implementation of the FPN, do you think that local authorities should communicate how frequently they use these penalties, and the impact on fly-tipping?
A. X  Yes	 No
Do you have any comments?
	CIWM feels data on the use of this FPN would be useful for communication and future policy considerations.



Q90. Do you think the introduction of this FPN will impose any additional costs on local authorities or other issuing authorities? 
A.   Yes	X No
Do you have any comments?
	CIWM does not have any comment.
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Q91. Do you think the introduction of this FPN will make savings for local authorities or other issuing authorities? 
A. X  Yes	 No
Do you have any comments?
	If the level of fly-tipping is reduced, clearance costs are likely to be reduced.  There may be more material arriving at HWRCs that will incur a cost.



Q92. Do you think that other parties than local authorities and other issuing authorities could incur costs of benefit from the introduction of this FPN?
A. X  Yes	 No
Do you have any comments?
	In theory land owners who should not then be victims of fly-tipped material.



Q93. Do you think that the proposal will impose additional costs on yourself or your organisation?
A.   Yes	X No
Do you have any comments?
	CIWM does not have any comment as this is not relevant to it.




Q94. Do you have any other information on the possible cost or benefits of issuing fixed penalty notices)?
Do you have any comments?
	CIWM believes it will do nothing in terms of addressing the failings of the Carrier Broker Dealer regime nor the lack of enforcement action against complacent industrial and commercial waste producers.



Q95. Do you think that issuing authorities should be able to offer an appeals process for people to dispute a householder duty of care FPN? 
A. X  Yes	 No
Do you have any comments?
	CIWM believes there should be some form of appeals as there is for all other FPNs.



Q96. Do you think that issuing authorities would incur any additional costs by providing an appeals process for people to dispute the issuing of a householder duty of care FPN? 
A. X  Yes	 No
Do you have any comments?
	



Q97. Do you think there are any other steps the appeal process should cover?
A.   Yes	 No
Do you have any comments?
	CIWM does not have any comment.



Q98. What are the best ways to ensure that the recipients of a FPN are made aware of the appeal process if one is available?
Do you have any comments?
	The same way they are for litter FPNs, for example.



Q99. Where an issuing authority chooses not to offer an appeals process do you think the right of appeal is adequately provided for through the courts?
A.   Yes	 No
Do you have any comments?
	CIWM does not have any comment.
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