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CIWM is the professional body for the resource and waste management sector.  It represents around 5,500 waste and resource management professionals, predominantly in the UK but also overseas.  CIWM sets the professional standards for individuals working in the sector and has various grades of membership determined by education, qualification and experience.


Environment Agency charge proposals from April 2018


CIWM welcomes the opportunity to comment on this important consultation and sought feedback from its members.  Comments received have been collated to produce this response.

CIWM believes there should be continued strong support for the application of the polluter pays principle.  These changes in charging go some way towards this but some areas need to be handled appropriately so as not to cause more harm to the environment.

CIWM feels part of the issue is there isn’t currently enough resource to carry out proper compliance monitoring and inspection, which means poor performing sites keep going for longer with the associated costs to the economy and society.  So, CIWM believes more resources, if properly focused, are a good thing.  Not least since it should help prevent some sites slipping into illegality.

CIWM is disappointed the consultation does not cover all the duties of the EA.  For example, the fees for the carrier/broker/dealer (CBD) regime are not included.  CIWM suggests all duties should be included and CIWM would very much support CBDs being included to ensure enough income is generated to give proper enforcement.

1. Do you agree with the proposals to charge fixed charges where we have greater certainty over costs and time and materials in other instances? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

CIWM agrees with the proposal to charge fixed charges but only in relation for application of standard permits.  

[bookmark: _GoBack]Whilst it is accepted that additional costs do need to be covered, there needs to be further clarity on when time and material costs would start – would there be a baseline of hours applied before time and materials charges then started.  CIWM assumes there will be internal guidance on exactly how and when time and materials will be charged; it may be that making this available externally would help reassure operators that the charges are appropriate and the resources are being put to good use.

Time and materials charges (under the non-planned compliance work banner) also have implications for complex permits with numerous improvement conditions or pre-operational conditions where time and materials fees will be charged to review the information provided.  Where there are staggered dates to provide information in permits, this could mean additional charges being accrued for some time after a permit is issued/varied.  This could also have implications for draft permit reviews, where operators are likely to challenge the introduction of Improvement Conditions or Pre-operational conditions due to the costs that would be accrued.  Whilst this should drive the inclusion of appropriate information upfront in the application, it is not always possible, such as where sites have not been constructed at the time of permit issue and subsequent infrastructure/equipment commissioning results need to be submitted before operations are allowed to commence.

The definition of unusual and less predictable costs dealing with specific customers will be difficult to prove.  There is significant inequality in the questions asked from officers, there is also variation in the level of understanding of a process between EA officers and some need more explanation than others.  In some cases, this has led to significant additional explanation of the information provided by the applicant/ permit holder in the initial response.  There will need to be a method of proving that the questioning is necessary otherwise it is likely that the competence of the agency officer could be legally challenged.

CIWM suggests that extensive guidance is prepared and issued.

A suggestion made by one CIWM member is to co-ordinate – so that extra time required to assess a variation could be pursued at the same time as the annual inspection which would be done to suit both customer and regulator.

2. Please tell us if you have any comments about the proposed transitional arrangements outlined in section 2.8.

CIWM is comfortable with application fees starting 1 April 2018.  CIWM seeks further clarification about duly made applications received before 1 April not being liable for the new fees (unless the application is changed by the applicant or advertising).

CIWM is not fully comfortable with starting annual subsistence from 1 April 2018 for existing permits.

CIWM acknowledges the extensive work engaging with the sector during this consultation but many businesses will not have had the chance to determine fully the impact on their business.  Impact on local authorities and many businesses could be extensive as they have already set budgets and these charges are not considered.

This timescale does not allow for any financial provision to be made especially by SME’s, those operating in the land-spreading sector who may be submitting significant numbers of deployment during the year under a fixed price contract. 

Many companies are already accruing additional costs for fire prevention plans, odour management plans, bio aerosol monitoring etc. and those going to IED’s have already seen a significant increase in costs.

A communication must be sent to all permit holders giving a ‘clear indication’ when supplementary charging will apply for additional work after 1 April 2018.  Such a communication should confirm if charging is fixed or on a time and materials basis using relevant examples so that the operator is able to understand when additional charging would apply.  The communication should also be clear how costs will be recovered if not under time and materials.

There is mention of a supplementary charge for additional early engagement with a new operator, (a ‘first-year charge’ to cover cost of an additional site visit), suggesting the annual subsistence will include a site visit to all sites but that a new operator will receive one extra.  CIWM seeks clarification as to when this first visit will be made.  Would it be within the first 6 months of operating?  Is there to be guidance on what the criteria is to be classified as a new operator? Is this to be assessed on the company name/director or TCM experience?

CIWM suggests there needs to be a definition of ‘exceptional regulatory effort’, so that operators are aware.

3. Please tell us if you have any comments about the common regulatory framework outlined in section 3.1.

3.1 mentions a consistent approach by splitting permitted activities into categories reflecting regulatory effort needed.  CIWM suggests the level of regulatory effort needed be based on a site-by-site basis and be determined by the performance of technically competent management; robustness of site infrastructure; equipment and plant; waste types; and surrounding environment i.e. air quality zones, aquifers, geology, current land contamination levels, etc.

Clearly a 'common framework' is a sensible objective in the strategic theme of 'simplification'; however, such an approach must have some means of reining back effort where appropriate.  Maybe a guidance template could be adopted which makes clear that 'all the boxes' do not, in every case need to be filled in by the EA officer.  CIWM is concerned that establishing a common 'regulatory service' for all fields of permitted activity is likely to unnecessary EA effort for 'simpler' sectors and lead perhaps to a more cursory approach to the more complex and potentially higher impact sectors.

CIWM seeks clarification on what is the desired level of activity, and whether a value has been assigned to that desired activity?  How have these desired levels been determined?

There is the concern amongst operators that service levels will not improve and some feel that the ‘service’ will be worse.  This charging scheme is more open to interpretation and could lead to inconsistency throughout the country and CIWM has already asked for extensive guidance and an indication of how decisions are to be monitored and or audited.  There needs to be good service in relation to permit applications; communicating with the customer; site inspections and requesting/submitting data.  This would go some way to ensuring people get the regulatory service they pay for.

3.1.1 Applications – There is mention of administration and technical checks but CIWM cannot see mention made of when the application is considered to be duly made.  Risk assessments and risk management plans for hazards are mentioned (and will be assessed as supplementary charges).  CIWM seeks clarification because assessment of operator competence is mentioned but is this assessment considered to be supplementary or baseline?

Location screening is mentioned in administration checks.  Will this service (Habitats and Conservation Screening) be available free of charge for all applications for SRPs as is currently available now?

CIWM seeks clarification on whether EA Permitting Officer guidance would be made available to operators i.e. the admin and technical checks and duly making process?  CIWM has already suggested that extensive guidance is prepared and made available.  Since the withdrawal of Getting it Right First Time (April 2012) CIWM is not aware of any guidance that assists those making an application to help them supply the appropriate information – enabling their application to be considered without sending it back for information missing and under the new scheme being charged for the time the EA take to check the application.

Officer competency is key to the ability to charge for unusual support – companies should not be penalised by additional costs where the EA officer has not understood a response that has been technically correct.

Charging for such issues has the potential to be legally challenged by companies. 

Despite many being on standard permits, sites are often treated differently with varying amounts of regulation and involvement with the EA. 

It important that information provision is checked in a timely way and that questions are provided quickly to enable the process to progress.  Currently people often believe that the questions have been answered sufficiently only to discover several weeks later that further information is needed leading to excessive time in the overall response procedure.

Where involvement does take place CAR reports received often don’t reflect matters raised on the day. 

Recognising the differences between each site there still needs to be a commensurate amount of information given as its possible (and from CIWM’s members experience probable) for sites that incorporate enhanced environmental control could be subject to more questioning and scrutiny than those with the minimum requirements.

CIWM suggests the external public register should be updated – indicating all issued permits (variations, transfers and surrenders).

3.1.2 compliance – CIWM seeks confirmation as to whether inspections and information will be shared with HMRC and HSE from their inspections and vice-versa?  And how any data sharing will be achieved?

CIWM seeks clarification as to how often each site will be inspected as part of the baseline duties.

CIWM seeks clarification on audit activities – is there to be a team of officers, driven by site specific issues and will it be part of baseline duties? 

CIWM seeks clarification on monitoring and data analysis – if no monitoring is required by the permit is the charge included in a baseline application or subsistence fee?

CIWM seeks clarification on permit maintenance – does this include processing administration variations?  Are Management System updates; Assessment of TCM; Assessment of updated risk assessments; Freedom of Information requests all part of this?  Who will be chasing bad debt (site inspector)?

Mention is made of maintaining the public register, will this include copies of permits, site inspections, carrier registrations, exemptions, etc.  This will be beneficial to everyone (compliant sites will also have a competitive advantage) to help with their Duty of Care and is particularly relevant considering the waste crime consultation responses due on 26 March 2018.  

Sector wide liaison - CIWM would like to understand what this consists of.  Is it a national sector-based approach with groups of officers with respective Trade Associations and professional bodies?

CIWM seeks clarification on standard setting.  There are permit reviews when expected standards of operation change i.e. BREFs.  Will such changes lead to EA initiated variations of permits and will these variations be chargeable to the operator?

Local engagement – CIWM asks for what type of site is this considered the norm?  Where this is not the norm is there to be a time and materials charge throughout the duration of the permit?  If this charge is included in the ‘norm’ but is not required will this charge be refunded?  

On-demand services – in-light of the changes proposed in this consultation CIWM asks if there will be any additional staff put on the call centre.  Will there be more permitting staff and environment officers to deal with the increase in demand for the service.

CIWM seeks clarification on what inspection includes.  As expected the primary focus is around compliance with the permit conditions/rules, but inspection can include requirements that may not be the subject of all permits conditions. e.g. the provision of technically competent management or keeping of Duty of Care records.  CIWM suggests these should form part of routine inspection and be costed accordingly.

If after an inspection/site visit there needs to be follow up communications is this chargeable, and if so how is this charge calculated?  Some CIWM members have asked that if there needs to be more than one inspector for a site visit is this classed as an additional charge and how would such charges be calculated?

CIWM is aware that the EA and other regulators have over the years struggled to effectively keep permits under review and carry out variations (regulator led) to give effect to subsequent legislative changes.  CIWM suggests that these aspects are given sufficient weighting in the calculations on fees and charging levels.

It isn’t clear whether there is adequate provision made in these charges for covering costs incurred in, for example, pursuing court cases and prosecutions in cases of permit breaches.  If this is included in the calculation, CIWM feels this needs to be evident.

CIWM is aware that not all permits have monitoring conditions, so are those permits without these conditions entitled to a discount on charges?

4. We anticipate that there will be time saving for businesses if you no longer are required to complete an OPRA profile.
Do you agree? ☐ Yes ☐ No ☐ Don't know ☐ Not applicable If not, please explain why.

CIWM agrees there is likely to be a time saving but the other advantages and disadvantages of moving away from the OPRA model may be significantly more important.  It is therefore not easy for CIWM to fully comment because the replacement for OPRA has not been made available.

Large complex facilities do have significant time obligations for the OPRA profile but most small facilities have a low involvement in this aspect.

CIWM feels that not having the performance review and charges scheme together does not fully enable operators to understand the advantages of operating above Band C.

5. How much time do you think will be saved by not having to complete an OPRA profile as part of a permit application? (in hours)

CIWM is aware of a time saving of 1 to 3 hours for a simple location.

CIWM is also aware that this varies depending activity and company structure.

6. Who usually completes the OPRA profile that is required when applying for a waste, installations or mining waste permit? 
☐ Manager, director or senior official ☐ Scientific or technical staff ☐ Administrative or secretarial staff ☐ Third-party consultant ☐ Other ☐ Not applicable If other, please specify.

CIWM is aware that third party consultants are commonly used but this can also be completed at the Manager, EHS level.

7. How much time do you think will be saved by not having to annually review your OPRA profile? (in hours, per year).

CIWM is aware of this taking 1 to 2 hours for a simple location.

CIWM is also aware that this varies depending activity and company structure.

8. Who usually completes the annual review of your OPRA profile? 
☐ Manager, director or senior official ☐ Scientific or technical staff ☐ Administrative or secretarial staff ☐ Third-party consultant ☐ Other ☐ Not applicable If other, please specify.

CIWM is aware that this can be carried out by a third-party consultant or Manager of the facility.

9. Do you agree with the proposal to include only basic pre-application advice in all of our application charges? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why and how we might otherwise cover the costs incurred in relation to this regulatory work.

Yes, in principle.  CIWM caveats that with having robust and detailed guidance available for applicants.  Getting it Right First Time was guidance issued in April 2012, this should be updated and made available.

There should not just be a ‘sign-posting’ exercise to what is already available on the website.  There should be a provision for some technical advice, this will save time and resources for the NPS responding to calls and complaints about a poor application service as well as about the length of time taken to make an application duly made.  Basic good advice should include enough information to the applicant to submit an application that is ready to be duly made at the first attempt.  If this is not the case the EA have not provided enough ‘good pre-application advice’.

There should be a comprehensive checklist and clear guidance for pre-application provision and a set offer of communication.  Although needs vary between applications it is important that the applicant has the chance to discuss the application with an officer prior to submission in many cases.

Consideration needs to be made for those operations having a close relationship with planning permission.

Will the basic advice be subject to a time limit and if so, this needs to be made available to operators?  CIWM is aware that 3 hours could give sufficient time for a permit application.

10. Do you agree with the proposal for a discretionary enhanced pre-application advice service? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why and how we might otherwise cover the costs incurred in relation to this regulatory work.

Yes, CIWM supports provision of such a discretionary advice service.  However, the extent of this should be limited to more complex technical requirements where there is scope for interpretation.  The reliance on advice for every aspect of the application would call into question the competence of the applicant.

The Agency holds a lot of guidance documents that were publicly funded and these should not form part of this service.

Guidance documents should be reinstated and applicants (and operators) should have access to the same guidance that EA officers do to ensure industry knows what they are measured against.

11. To recover our costs we intend to charge each time we review a waste recovery plan. Do you agree with this approach? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why and how we might otherwise cover the costs incurred in relation to this regulatory work.

No.  CIWM is aware that there is insufficient and inconsistent guidance available to applicants to write a proficient Waste Recovery Plan.  Sometimes the applicant needs to make amendments to the same plan several times because the guidance available to EA permitting officers has changed.  Minor amendments should not be charged for.  If the same guidance was given to operators as was available to permitting officers then a charge for each new, varied or revised WRP would be more acceptable.  CIWM suggests there should be different charges for new, varied or revised WRP.

CIWM suggests it is also important that the EA is certain that a proposed recovery operation is in fact that and not a disposal operation and subject to the provision of the Landfill Directive and possible landfill tax.  There still remains a huge incentive for operators depositing waste on land to classify their activity as recovery.

12. Do you agree with our proposal to retain a proportion of the fee to cover costs associated with processing poor applications? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why and how we might otherwise cover the costs incurred in relation to this regulatory work.

CIWM agrees in principle but there must be sufficient guidance as indicated in question 9.  Having some good example applications would help applicant.  Applications should be screened against the administration and technical list and not just rejected out of hand, there needs to be an opportunity given to the applicant to address a simple omission or mistake.

The key aspect is communication with the applicant.  CIWM asks what happens in circumstances where pre-application advice has been sought but is incorrect and the application is returned as a result of poor advice (a scenario that CIWM is aware of)?   CIWM feels this needs to be very clearly defined and differentiated.

If on the preliminary screening information is missing then the application should be rejected and the fee retained, this covers the initial work of the EA.

13. Do you agree with the proposals to recovering additional costs for determining public interest applications through time and materials? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why and how we might otherwise cover the costs incurred in relation to this regulatory work.

No as CIWM has concerns about how such sites are to be determined.  Public interest also depends on whether the relevant planning permission is in place and if so whether the relevant issues of concern were addressed at that stage.  This proposal needs to have a set of criteria against which a decision is made as to whether it is a public interest matter.  CIWM asks whether additional guidance is to be issued on this?

CIWM believes it might be appropriate to seek recovery of additional costs from a proposal that is intrinsically difficult e.g. proximity to housing, risk of contamination of sensitive water courses, but it cannot be right to charge an applicant in cases because there is a public outcry against a proposal.  The applicant should be able to submit an application based on facts and data.  CIWM believes this risks spurious objections being raised in advance, thus increasing the public profile and the application cost to the point where the applicant is reluctant to continue with the application.

14. Do you agree with the fixed charge approach for application amendments during determination?
☐ Yes ☐ No ☐ Not applicable If not, please explain why and how we might otherwise cover the costs incurred in relation to this regulatory work.

Yes, agree this is appropriate to charge here but only for changes to the nature of the activity, the principal waste types or the boundaries to the site.

If a set number of hours is allocated to applications within the fee, this should suffice in most cases, however, where an EA officer requests changes or amendments not brought to light during the initial discussion it would seem unreasonable to add additional charges.

Any change to the name of the applicant should result in a fresh application as it will be unclear whether any understanding between the applicant and the regulator about various matters will be actively addressed by the new applicant.

Such charges should depend on how much work has already taken place (for example, if the conditions have already been drafted and gone out to consultation then most of the work has taken place). In these circumstances, CIWM believes a charge should be related to the percentage of work completed.

15. Do you agree with our proposal to recover costs of determining permits for novel activities through time and materials charging? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why and how we might otherwise cover the costs incurred in relation to this regulatory work.

CIWM considers this could be appropriate with truly novel and innovative technologies but should be applied with caution to avoid dis-incentivising innovation. It should not be applied for example when this represents an implementation of BAT or if the process has been used overseas for many years.

CIWM believes there is a need for enhanced pre-application advice given that applications forms are not likely to cover this.

16. Do you agree with our proposals to charge for further information requests not covered within the baseline charge? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why and how we might otherwise cover the costs incurred in relation to this regulatory work.

CIWM has concerns with how this will be managed.  Without guidance it is difficult to determine what consistency there will be in issuing further information requests.  Will there be a template for such requests, so that the same wording is used by all officers? Otherwise there is a risk of stalemate between the applicant and the officer as to what the information is that is being requested and reasons for the request, in relation to the permit application.  CIWM is concerned there could be multiple requests for information, how is the request process to be managed, is there one point of contact?

If the agency request information further to the guidance, there should be no additional charge.  These additional requests are often inequitable between sites, areas and officers depending on specific officers’ interests and industry should not pay for these issues.

CIWM is aware of an on-line application system, and if this allows for the applicant to follow their application through and see the requests and officers can see the same information, this will help prevent duplication.

There is concern amongst CIWM members that this could be too open-ended, especially for complex applications.  CIWM suggests the number of requests are limited to a fixed number (for example 3) and if this is exceeded return the application (without the application fee) if the information is not forthcoming by a set date.

CIWM asks how the charge is justified, this is a request for additional information.  Also how would this charge be collected, before the application proceeded?

17. Do you agree with our proposal to use the new application fee as the basis for variation and surrender charges? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why and how we might otherwise cover the costs incurred in relation to this regulatory work.

CIWM believes this is an acceptable approach but CIWM suggests there is a need to define administrative, minor and normal.  Members expressed concern in the way the percentage proportion of the application fee for different variations had been determined and CIWM asks if this will be made transparent.

CIWM is aware that in the case of a low risk or basic surrender, confirmation is required by the EA that an intrusive investigation is not needed, in line with the criteria in box 1 of H5.  Will there be a time and materials charge for this assessment and confirmation?

Also in applying for a low risk or basic surrender for a permanent deposit of waste the applicant must ask the EA to confirm this.  Will there be a time and materials charge for this assessment and confirmation?

CIWM is aware of a number of variations that should not necessarily be classed as a minor permit variation.  For example, if additional wastes proposed fall within the same ‘risk’ category as wastes already handled, this could be classed as a minor variation.  If, however, new classes of waste are being proposed, this is likely to need a more fundamental risk assessment – for their suitability – warranting changes to the site management plan and should be handled as a standard variation and attract the relevant fee.

18. Do you agree with our approach for discounting batch transfers to a single operator at the same time? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

CIWM agrees and can see the economies of scale is allowing this.  How is the cost to the regulator going to be reduced if the operator is going to be operating each facility in a different way (still in accordance with any site management plan).  This may be more evident for bespoke permits.

19. Do you agree with the approach we have used to cover our costs associated with determining permits at multi-activity sites? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

CIWM agrees this is a sensible approach.  There was some concern from members in relation to each activity being assessed in isolation rather than a combined assessment of all activities.

20. Please tell us if you have any comments about the approach to annual subsistence charging outlined in sections 4.5 and 4.6.

CIWM believes this is a sensible approach but would like to see more detail on how the figures were determined.  There were questions raised by members in relation to reasonability of the baseline charges and how accurately they reflect each permitted activity, and do they represent the ‘minimum level’.

CIWM members raised concerns about the level of inspection and compliance work, as there was nothing evident in the consultation document indicating how these increases will cover these aspects.

CIWM does not have any particular issues with the differentiation between baseline and supplementary subsistence charges as long the costs are clearly defined and understood.  CIWM would like to see supplementary costs linked to performance.  CIWM is unclear about how the costs for those sites that require additional inspections due to poor performance will be recovered – will it be as ‘unplanned events’ in the charging year or through adjustments to the compliance rating?

21. Do you agree with our approach to charging for non-planned compliance work at permitted sites? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why and how we might otherwise cover the costs incurred in relation to this regulatory work.

CIWM agrees with this approach but there needs to be guidance that makes it clear that such charging does not include investigating complaints made by members of the public or anonymous callers.  Charges should be for direct regulatory costs.

22. Do you agree with the additional charge to cover extra regulation work in the first year of operation on an activity? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why and how we might otherwise cover the costs incurred in relation to this regulatory work.

CIWM agrees and understands that in the first year of operation, extra scrutiny may well be required, this sets the level the operator is expected to comply.  CIWM feels this time could be used to explain the compliance classification scores and how they work – so the operator can avoid getting things wrong.  This would be a good time to run through the permit conditions and explain how to keep records, site diaries, etc.  CIWM suggests there should be an indication as to when this additional visit will take place, e.g. during the first 6 months.  CIWM members also expressed a need to understand what constitutes a new operator.

Several CIWM members felt the application fee should allow for any ‘bedding in’ during the first year.

23. Do you agree that this first year charge should apply across all regimes and sectors under EPR or should it apply to some sectors only? (If so which sector/s?)
☐ All regimes and sectors ☐ Some regime and sectors only ☐ Don't know If you have answered some regimes and sectors only, please tell us which regimes and sectors it should apply to.

CIWM is aware of a split between all and some sectors having this charge applied.  CIWM suggests it is applied across all sectors and regimes unless the charge is made more personal and applied depending on the applicant alone.  If the charge is applied across all sectors and regimes, it can be reassessed after a couple of years.

24. Do you agree with our approach to charging for pre operational and pre construction? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why and how we might otherwise cover the costs incurred in relation to this regulatory work.

CIWM agrees with waiving baseline subsistence charges for the period during which no construction for operation has commenced.  CIWM does question why incinerator and co-incinerators have been singled out.

25. Please tell us if you have any comments regarding our proposed arrangements to recover regulatory costs at multi-activity sites? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

CIWM has no particular comment to make.

26. Do you agree with our interim arrangements for compliance rating outlined above? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why and how we might otherwise cover the costs incurred in relation to this regulatory work.

CIWM was disappointed when the performance aspect was not consulted on at the same time as this charging regime.

CIWM also believes there needs to be consistency in the application of OPRA and CAR reporting across officers.

Performance is not just about permitting requirements, how are relevant convictions, failure to provide technically competent management, for example going to be taken into consideration?

Several members of CIWM expressed disappointment that the discount for Band A was not higher – the rating values are skewed to the worst-case event with little incentive to drive operators to Band A.  Why is there not a respective 10% (or higher) discount for Band A?

CIWM is aware that many operators are registered ISO 14001:2015, is consideration taken of such management and auditing - CIWM suggests there could be a 5% discount (in addition) for those holding a ISO 14001:2015 certification for more than 3 years.

27. Do you agree with our proposals for flood and coastal risk management permitting charges? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

This is not applicable.

28. Please tell us if you have any comments in relation to our flood and coastal risk management proposals. In particular, do our proposals cover all activities you may undertake as an operator?

This is not applicable.

29. Do you agree with the proposals outlined for Radioactive Substances Regulations Nuclear? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

This is not applicable.

30. Do you agree with our revised permit categories for disposal of radioactive waste from unsealed radioactive sources? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

This is not applicable.

31. Do you have any comments on our proposal to move from a charging scheme which considers the volume, chemical content and receiving water into which a discharge is made, to a simpler activity-based charging scheme?

CIWM has no particular comment to make.

32. Do you have any comments on the proposed approach to reflect the costs of Operator Self Monitoring? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

CIWM believes that operators should be encouraged to become more self-reliant with regards to monitoring and interpretation of data.

33. For water and sewerage companies we have proposed to phase the AMP6 EDM permitting workload across AMP6 and AMP7 to smooth the cost of introducing charges for these variations and to reduce permitting workload pressures. Details are to be confirmed by separate agreement. Do you agree to the proposed approach?
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

This is not applicable.

34. Do you have any comments on the proposed approach to variation charges specifically relating to Water Discharge and Groundwater activity permits?

CIWM has no comment to make.

35. Do you have any other comments on the Water Discharge and Groundwater Activity proposal?

CIWM has no comment to make.

36. Do you agree with our proposals for the installations: chemicals sector permit charges? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

This is not applicable.

37. Do you agree with our proposals for the installations: refineries and fuels sector permit charges? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

This is not applicable.

38. Do you agree with our proposals for the installations: Energy from waste sector permit charges? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

As indicated in question 24 CIWM cannot see why charging for pre-construction or pre-operation is targeted at incineration and co-incineration.

39. Do you agree with our proposals for the installations: food and drink sector permit charges? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

This is not applicable.

40. Do you agree with our proposals for the installations: onshore oil and gas sector permit charges? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

This is not applicable.

41. Do you agree with our proposal to introduce a time and materials charge for our regulatory work associated with Hydraulic Fracturing Plans? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why and how we might otherwise cover the costs incurred in relation to this regulatory work.

This is not applicable.

42. Do you agree with our proposals for the installations: paper, pulp and textile sector permit charges? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

This is not applicable.

43. Do you agree with our proposals for the installations: combustion and power sector permit charges? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

Yes, CIWM agrees with these proposals.  Although, where a site is generating renewable energy i.e. biogas generating electricity through engine combustion, it should be regulated as one entity and not as two separate entities.

44. Do you agree with our proposals for the installations: mining waste sector permit charges? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

This is not applicable.

45. Do you agree with our proposals for the installations: metals sector permit charges? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

This is not applicable.

46. Do you agree with our proposals for the installations: cement and lime sector permit charges? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

This is not applicable.

47. Do you agree with our proposals for the installations: intensive farming sector permit charges? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

This is not applicable.

48. Do you agree with our proposals for the waste: land spreading (mobile plant) sector permit charges? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

CIWM agrees the costs should cover the regulatory effort and health objectives for land-spreading.

CIWM is aware that land-spreading causes the Agency significant concerns, in relation to application rates, application windows and where the material is applied.  The statement that land spreading poses significant risks and can have a significant impact on the environment is disrespectful to the majority of excellent operators providing high quality organics back to the land.  CIWM agrees the regulator has to not only assess the risk of the material being spread but do this on a site-specific risk basis as well.  CIWM suggests this increase in charges addresses the scrutiny required in site inspection.

Deployment administration by the EA has been particularly poor in many areas and these increased costs for land spread are disproportionately high compared to the service received.  The service would have to increase markedly for these price increases.  There is the risk of driving more illegal deposit of waste to land.

CIWM feels that redeployments and multiple deployments for the same place/ material should not be charged at this increased rate.  CIWM suggests a range or charges.

Officer competence and homogeneous decision making/ information requests are also under question as identical material deployments in adjoining areas are often asked for differing information.

Controlling waste is not the only aspect of land-spreading, there are other materials spread to land, e.g. fertilisers, PAS 100 compost and this must be taken into consideration to get the full impact on the environment. 

49. Do you agree with our proposals for the waste: waste transfer and treatment sector permit charges? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

CIWM agrees in principle but the costs are deemed high and there needs to be a clear explanation and supporting calculation about the minimum level of inspection and compliance effort that will be carried for the subsistence charges proposed.

50. Do you agree with our proposals for the waste: landfill and deposit for recovery sector permit charges? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

CIWM is concerned about the burdens being placed on closed landfills.  As the gas becomes more dilute, the economics of capturing it for electricity (or even mains injection) become less and less attractive.  Higher permit charges may be required, but if there are also higher regulatory requirements there must be an increased risk of site abandonment.

CIWM has a number of questions in relation to this proposal.  How is the Agency to determine ‘high risk’ landfill and will this be in consultation with stakeholders?

For sites that are in closed status how will ‘active’ and ‘inactive’ be determined, is this solely on the majority of the material deposited or does it relate to the output via landfill leachate and landfill gas?

51. Do you agree with the above increase for a T11 exemption? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

CIWM believes this is reasonable but does ask if this is to cover one visit per year or more online compliance checks?

CIWM is also aware of changes in the WEEE Directive that may mean an annual inspection and subsequent charge is not required, CIWM suggests this is checked.

52. Do you agree with the proposal to reduce the Thames regional charging area Standard Unit Charge? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

This is not applicable.

53. Do you agree with the proposal to remove the River Alre (northern and southern reaches) from the list of supported sources in the Abstraction charging scheme? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

This is not applicable.

54. Do you agree with the proposed increase in our hourly rate charged for Control of Major Accidents and Hazards (COMAH)? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

CIWM agrees in principle but asks that the competence of the EA officer is ensured.

55. Do you agree with the proposed introduction of a new charge for work on external emergency plans? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

CIWM agrees in principle but asks that the competence of the EA officer is ensured.

56. Do you agree with the proposal to move from tiered charges to one flat rate annual subsistence charge for installations operators and one flat rate annual subsistence charge for aviation customers? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

CIWM believes this is a reasonable proposal.

57. Do you agree with the proposal to amend the registry charges? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

CIWM has no particular comment to make.

58. Do you agree with our proposed increases to large producer charges? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

CIWM believes this is in line with producer responsibility.

59. Do you agree with our proposed increases to AATF and AEs charges? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

CIWM asks how the charges have been calculated and is made clear.

60. Do you agree with our proposal to introduce an annual subsistence charge for compliance schemes? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

CIWM has no particular comment to make.

61. Have you used our Definition of Waste panel service? 
☐ Yes ☐ No 

If Yes, was our opinion that your material was: ☐ A waste (including where we were not able to make a decision due to insufficient information) ☐ Not a waste (including by-product or end of waste)

CIWM itself has not but some of our members have.

62. Do you use the waste quality protocols or other end of waste framework? 
☐ Yes ☐ No If Yes, which?

CIWM itself has not but some of our members have.

63. Do you support our proposal to recover the cost of providing Definition of Waste services outlined in section 6.1? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

Yes.  CIWM commented on the fact that the Definition of Waste services panel was to be closed and so supports the coming back of this service as a paid for service.  The charges should reflect the work that is required for assessment.

Definition of waste is a key aspect to moving material up the hierarchy and for the circular economy.  There should be an independent aspect to the technical panel.  CIWM also asks that Clear guidance that relates to realistic virgin comparators and the process needed to prove these needs to be consistent.

There should also be a light touch/ low cost for research aspects many of which have been turned down in the past and potentially valuable research into new products has been stalled.

The difficulty will be when an operator has an outcome from the panel and another operator submits a similar proposal – does this mean there is a reduced fee for subsequent submissions – deterring those to be first.  It seems wrong to charge subsequent charges for the same application when the work has already been carried out by the Agency.  The difficulty being publishing the results means that one operator pays for the rest of the sector and CIWM does not think this would be appreciated.

64. Please tell us if you have any further comments on Definition of Waste Charging proposals.

CIWM has no particular comment to make.

65. Do you agree with our proposed increase to the hourly rate charged for our bespoke spatial planning advice service? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

Yes, CIWM agrees but seeks clarification on how these charges have been determined.  There is some concern that a charge is being made for information that only the Agency holds but is collected to protect those applying.

The EA fee should be added to the local authority planning fee.  Where the EA as a statuary consultee to a waste planning application approves the application, it should be equal to approval of the whole plan and not just aspects i.e. if approval is given for a biogas plant it should include approval of the [plan as drawn to go ahead with no further significant infrastructure such as a bund all too often a potential operator has gained permission assuming that the plans have been approved by the EA as a statutory consultee to find that when they submit the permit application it is not  compliant and additional works such as bunding additional drainage works etc. are needed.  Proper approval of the whole facility concept at this early stage would eliminate many problems and allow the development of more compliant plants with costs understood at the onset.

66. Do you have any concerns that the proposal to increase the charge for our discretionary planning advice service might compromise our ability to carry out our statutory planning advice duties? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

CIWM is not aware of any issues under this proposal, both activities are in the interest of protecting the environment so provided each aspect is adequately documented and fully accessible within the public domain, then there should be no conflict.

67. In line with our planning advice service, do you agree with our proposal to introduce a discretionary hourly rate service for our marine licensing advice service? 
☐ Yes ☐ No ☐ Not applicable If not, please explain why.

This is not applicable.

68. Please tell us if you have any comments on our plans to review abstraction charges.

Historic abstraction allowances should be retained as this could have significant impact on businesses particularly farming.

69. What factors do you think should determine how we calculate the boat registration charge?

This is not applicable.

70. We would appreciate your comments and feedback to help develop our proposals. What would you like to see included within a revised boat registration charges scheme?

This is not applicable.

71. Please rate the following elements of service based on how important they are to you, using the key below? You can choose the same number more than once. (1 important /2 like to have /3 don’t mind/4 could manage without / 5 don’t want or need/6 unsure) • Choose an item. Channel dredging • Choose an item. Tree and vegetation clearance • Choose an item. Assisted passage (staff to operate locks) • Choose an item. Routine patrolling by staff on patrol launches • Choose an item. Compliance and enforcement checks • Choose an item. Provision of facilities (e.g moorings / water / refuse and sewage disposal) • Other (please specify)

This is not applicable.

72. Do you have any other comments on the above plans to review Navigation charges and the boat registration charges scheme?

This is not applicable.

73. Would you be interested in attending a workshop to help us shape our new proposals? If so, please provide your contact details here:

CIWM would be interested in helping shape the new proposals, tina.benfield@ciwm.co.uk

74. Please give us any further comments on our proposals which have not been covered elsewhere in the questions, i.e. If none of the questions throughout the consultation have enabled you to raise further specific issues with these proposals please set them out here with any accompanying evidence

CIWM believes the strategic aims are not clearly defined in the Draft Consultation (although the PPT text-only presentation does itemise a strategic approach).  The strategic aim should be made abundantly clear (perhaps in the forward) in order to provide a justifiable foundation for the detailed text that follows.

Whilst acknowledging that EA officers will be of different knowledge levels, companies should not be financially disadvantaged or unfairly charged through poor EA officer knowledge or the requirement for unreasonable levels of information.

CIWM feels is it not evident about how often the charging scheme will be revised.  It says in the consultation document that such a fundamental review has not occurred for 25 years!

As stated earlier, CIWM supports the overall approach.  However, operators will have legitimate concerns as to whether the charges will be set at a level that represents efficient working by the Agency.  CIWM therefore calls on the Agency to do more to reassure operators that this is indeed the case.  Operators do not have anywhere else to go if they are not happy with the service!

CIWM also asks what is the complaints procedure for this charging regime.  Is there to be some arbitration system set up under an ombudsman or is it through the current system?

CIWM asks whether the Agency has determined what extra resources are required during the changes and how they will be trained to handle queries?  Will there be monitoring for consistency in approach and response?

On page 8 there is reference made to other charging schemes guidance and this refers to the .gov.uk web page.  Unfortunately, CIWM understands that gov,uk has severe restrictions against hosting technical content, which means this material is not available to operators.  CIWM therefore asks the Agency to work with it to find a solution that enables operators to access this material.

On page 9 section 2.1 our charges – our aim is “services on demand” – does this mean there will be a 24-hour helpline; better web-based information; detailed FAQs; case studies, etc.

On page 10, section 2.3 how we have approached the review of charges for EPR regimes – CIWM asks are supplementary application charges payable by SRP and bespoke applications?

On page 14, section 2.7 “trial a new system for the Waste Industry to make application and management or permits more efficient” – CIWM asks when will this happen?

On page 15, section 2.7 “various industries led by landfill …submit compliance data digitally…” – CIWM asks if this is the reason landfill charges have increased significantly?

On page 23, section 4.3.2 Non-discretionary supplementary application charges – levy variable supplementary charges for: returning not duly made applications 20% of the application charge – CIWM suggests that if there was detailed pre-application advice and guidance available returning an application would not be required.

75. We would be interested in any analysis you have that suggests our proposals will influence the market conditions in your sector and whether there will be an impact on future investment decisions and on new entrants to the sector?

Please provide full evidence you have to support your answer along with any possible mitigating actions.

CIWM is aware that if the permitting costs are either too high or compliance is too demanding to comply with, then new entrants will be discouraged to act legally and the environment will very likely 'suffer'.

76. Do you have any analysis that suggests the charge increases will impact on SMEs in your sector? If so, which companies are most likely to be affected and what do you think will be the consequences?

Please provide any evidence / data along with any mitigating options.

CIWM is aware that small scale developments at 'closed landfills' are likely to suffer and operators will be left with long-term burdens.

77. Please select from the following options: ☐ Responding as an individual ☐ Responding on behalf of an organisation or group ☐ Other If you're responding on behalf of an organisation or group, please tell us who you are responding on behalf of and include its type e.g. business, environmental group.

CIWM is responding on behalf of an organisation or group.  Who we represent is at the beginning of this response.

78. If you are responding on behalf of an organisation are you a Small or Medium-sized Enterprise (SME)? ☐ Yes ☐ No

CIWM is an SME.

79. Your email address You will receive an acknowledgement email and we will notify you when the consultation response document has been published. Email:

tina.benfield@ciwm.co.uk

80. Can we publish your response? We will only publish parts of your response that do not contain any personal information. 
☐ Yes ☐ No 

Yes, CIWM’s response can be published.

If, no, please tell us why below as we will need to understand this when responding to any Freedom of Information requests
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